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[ ENGLISH TEXT — TEXTE ANGLATS ]

CONVENTION ON THE TRANSBOUNDARY EFFECTS OF INDUSTRIAL
ACCIDENTS

PREAMBLE

The Parties to this Convention,

Mindful of the special importance, in the interest of present and future generations, of
protecting human beings and the environment against the effects of industrial accidents,

Recognizing the importance and urgency of preventing serious adverse effects of in-
dustrial accidents on human beings and the environment, and of promoting all measures
that stimulate the rational, economic and efficient use of preventive, preparedness and re-
sponse measures to enable environmentally sound and sustainable economic development,

Taking into account the fact that the effects of industrial accidents may make them-
selves felt across borders, and require cooperation among States,

Affirming the need to promote active international cooperation among the States con-
cerned before, during and after an accident, to enhance appropriate policies and to reinforce
and coordinate action at all appropriate levels for promoting the prevention of, prepared-
ness for and response to the transboundary effects of industrial accidents,

Noting the importance and usefulness of bilateral and multilateral arrangements for the
prevention of, preparedness for and response to the effects of industrial accidents,

Conscious of the role played in this respect by the United Nations Economic Commis-
sion for Europe (ECE) and recalling, inter alia, the ECE Code of Conduct on Accidental
Pollution of Transboundary Inland Waters and the Convention on Environmental Impact
Assessment in a Transboundary Context,

Having regard to the relevant provisions of the Final Act of the Conference on Security
and Cooperation in Europe (CSCE), the Concluding Document of the Vienna Meeting of
Representatives of the Participating States of the CSCE, and the outcome of the Sofia Meet-
ing on the Protection of the Environment of the CSCE, as well as to pertinent activities and
mechanisms in the United Nations Environment Programme (UNEP), in particular the
APELL programme, in the International Labour Organisation (ILO), in particular the Code
of Practice on the Prevention of Major Industrial Accidents, and in other relevant interna-
tional organizations,

Considering the pertinent provisions of the Declaration of the United Nations Confer-
ence on the Human Environment, and in particular principle 21, according to which States
have, in accordance with the Charter of the United Nations and the principles of interna-
tional law, the sovereign right to exploit their own resources pursuant to their own environ-
mental policies, and the responsibility to ensure that activities within their jurisdiction or
control do not cause damage to the environment of other States or of areas beyond the limits
of national jurisdiction,
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Taking account of the polluter-pays principle as a general principle of international en-
vironmental law,

Underlining the principles of international law and custom, in particular the principles
of good-neighbourliness, reciprocity, non-discrimination and good faith,

Have agreed as follows:
Article 1. Definitions

For the purposes of this Convention,

(a) "Industrial accident" means an event resulting from an uncontrolled development
in the course of any activity involving hazardous substances either:

(1) In an installation, for example during manufacture, use, storage, handling, or dis-
posal; or

(i) During transportation in so far as it is covered by paragraph 2(d) of Article 2;

(b) "Hazardous activity" means any activity in which one or more hazardous substanc-
es are present or may be present in quantities at or in excess of the threshold quantities list-
ed in Annex I hereto, and which is capable of causing transboundary effects;

(c) "Effects" means any direct or indirect, immediate or delayed adverse consequences
caused by an industrial accident on, inter alia:

(i) Human beings, flora and fauna;

(i1) Soil, water, air and landscape;

(iii) The interaction between the factors in (i) and (ii);

(iv) Material assets and cultural heritage, including historical monuments;

(d) "Transboundary effects" means serious effects within the jurisdiction of a Party as
a result of an industrial accident occurring within the jurisdiction of another Party;

(e) "Operator" means any natural or legal person, including public authorities, in
charge of an activity, e.g. supervising, planning to carry out or carrying out an activity;

(f) "Party" means, unless the text otherwise indicates, a Contracting Party to this Con-
vention;

(g) "Party of origin" means any Party or Parties under whose jurisdiction an industrial
accident occurs or is capable of occurring;

(h) "Affected Party" means any Party or Parties affected or capable of being affected
by transboundary effects of an industrial accident;

(i) "Parties concerned" means any Party of origin and any affected Party;

(j) "The public" means one or more natural or legal persons.
Article 2. Scope
1. This Convention shall apply to the prevention of, preparedness for and response to
industrial accidents capable of causing transboundary effects, including the effects of such

accidents caused by natural disasters, and to international cooperation concerning mutual
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assistance, research and development, exchange of information and exchange of technolo-
gy in the area of prevention of, preparedness for and response to industrial accidents.

2. This Convention shall not apply to:
(a) Nuclear accidents or radiological emergencies;
(b) Accidents at military installations;

(c) Dam failures, with the exception of the effects of industrial accidents caused by
such failures;

(d) Land-based transport accidents with the exception of:

(i) Emergency response to such accidents;

(i1) Transportation on the site of the hazardous activity;

(e) Accidental release of genetically modified organisms;

(f) Accidents caused by activities in the marine environment, including seabed explo-
ration or exploitation;

(g) Spills of oil or other harmful substances at sea.
Article 3. General Provisions

1. The Parties shall, taking into account efforts already made at national and interna-
tional levels, take appropriate measures and cooperate within the framework of this Con-
vention, to protect human beings and the environment against industrial accidents by
preventing such accidents as far as possible, by reducing their frequency and severity and
by mitigating their effects. To this end, preventive, preparedness and response measures,
including restoration measures, shall be applied.

2. The Parties shall, by means of exchange of information, consultation and other co-
operative measures and without undue delay, develop and implement policies and strate-
gies for reducing the risks of industrial accidents and improving preventive, preparedness
and response measures, including restoration measures, taking into account, in order to
avoid unnecessary duplication, efforts already made at national and international levels.

3. The Parties shall ensure that the operator is obliged to take all measures necessary
for the safe performance of the hazardous activity and for the prevention of industrial acci-
dents.

4. To implement the provisions of this Convention, the Parties shall take appropriate
legislative, regulatory, administrative and financial measures for the prevention of, pre-
paredness for and response to industrial accidents.

5. The provisions of this Convention shall not prejudice any obligations of the Parties
under international law with regard to industrial accidents and hazardous activities.

Article 4. Identification, Consultation and Advice

1. For the purpose of undertaking preventive measures and setting up preparedness
measures, the Party of origin shall take measures, as appropriate, to identify hazardous ac-
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tivities within its jurisdiction and to ensure that affected Parties are notified of any such pro-
posed or existing activity.

2. Parties concerned shall, at the initiative of any such Party, enter into discussions on
the identification of those hazardous activities that are, reasonably, capable of causing
transboundary effects. If the Parties concerned do not agree on whether an activity is such
a hazardous activity, any such Party may, unless the Parties concerned agree on another
method of resolving the question, submit that question to an inquiry commission in accor-
dance with the provisions of Annex II hereto for advice.

3. The Parties shall, with respect to proposed or existing hazardous activities, apply
the procedures set out in Annex III hereto.

4. When a hazardous activity is subject to an environmental impact assessment in ac-
cordance with the Convention on Environmental Impact Assessment in a Transboundary
Context and that assessment includes an evaluation of the transboundary effects of indus-
trial accidents from the hazardous activity which is performed in conformity with the terms
of this Convention, the final decision taken for the purposes of the Convention on Environ-
mental Impact Assessment in a Transboundary Context shall fulfil the relevant require-
ments of this Convention.

Article 5. Voluntary Extension

Parties concerned should, at the initiative of any of them, enter into discussions on
whether to treat an activity not covered by Annex I as a hazardous activity. Upon mutual
agreement, they may use an advisory mechanism of their choice, or an inquiry commission
in accordance with Annex II, to advise them. Where the Parties concerned so agree, this
Convention, or any part thereof, shall apply to the activity in question as if it were a haz-
ardous activity.

Article 6. Prevention

1. The Parties shall take appropriate measures for the prevention of industrial acci-
dents, including measures to induce action by operators to reduce the risk of industrial ac-
cidents. Such measures may include, but are not limited to those referred to in Annex IV
hereto.

2. With regard to any hazardous activity, the Party of origin shall require the operator
to demonstrate the safe performance of the hazardous activity by the provision of informa-
tion such as basic details of the process, including but not limited to, analysis and evalua-
tion as detailed in Annex V hereto.

Article 7. Decision-making on Siting
Within the framework of its legal system, the Party of origin shall, with the objective
of minimizing the risk to the population and the environment of all affected Parties, seek

the establishment of policies on the siting of new hazardous activities and on significant
modifications to existing hazardous activities. Within the framework of their legal sys-
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tems, the affected Parties shall seek the establishment of policies on significant develop-
ments in areas which could be affected by transboundary effects of an industrial accident
arising out of a hazardous activity so as to minimize the risks involved. In elaborating and
establishing these policies, the Parties should consider the matters set out in Annex V, para-
graph 2, subparagraphs (1) to (8), and Annex VI hereto.

Article 8. Emergency Preparedness

1. The Parties shall take appropriate measures to establish and maintain adequate
emergency preparedness to respond to industrial accidents. The Parties shall ensure that
preparedness measures are taken to mitigate transboundary effects of such accidents, on-
site duties being undertaken by operators. These measures may include, but are not limited
to those referred to in Annex VII hereto. In particular, the Parties concerned shall inform
each other of their contingency plans.

2. The Party of origin shall ensure for hazardous activities the preparation and imple-
mentation of on-site contingency plans, including suitable measures for response and other
measures to prevent and minimize transboundary effects. The Party of origin shall provide
to the other Parties concerned the elements it has for the elaboration of contingency plans.

3. Each Party shall ensure for hazardous activities the preparation and implementation
of off-site contingency plans covering measures to be taken within its territory to prevent
and minimize transboundary effects. In preparing these plans, account shall be taken of the
conclusions of analysis and evaluation, in particular the matters set out in Annex V, para-
graph 2, subparagraphs (1) to (5). Parties concerned shall endeavour to make such plans
compatible. Where appropriate, joint off-site contingency plans shall be drawn up in order
to facilitate the adoption of adequate response measures.

4. Contingency plans should be reviewed regularly, or when circumstances so require,
taking into account the experience gained in dealing with actual emergencies.

Article 9. Information to, and Participation of the Public

1. The Parties shall ensure that adequate information is given to the public in the areas
capable of being affected by an industrial accident arising out of a hazardous activity. This
information shall be transmitted through such channels as the Parties deem appropriate,
shall include the elements contained in Annex VIII hereto and should take into account
matters set out in Annex V, paragraph 2, subparagraphs (1) to (4) and (9).

2. The Party of origin shall, in accordance with the provisions of this Convention and
whenever possible and appropriate, give the public in the areas capable of being affected
an opportunity to participate in relevant procedures with the aim of making known its views
and concerns on prevention and preparedness measures, and shall ensure that the opportu-
nity given to the public of the affected Party is equivalent to that given to the public of the
Party of origin.

3. The Parties shall, in accordance with their legal systems and, if desired, on a recip-
rocal basis provide natural or legal persons who are being or are capable of being adversely
affected by the transboundary effects of an industrial accident in the territory of a Party,
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with access to, and treatment in the relevant administrative and judicial proceedings, in-
cluding the possibilities of starting a legal action and appealing a decision affecting their
rights, equivalent to those available to persons within their own jurisdiction.

Article 10. Industrial Accident Notification Systems

1. The Parties shall, with the aim of obtaining and transmitting industrial accident no-
tifications containing information needed to counteract transboundary effects, provide for
the establishment and operation of compatible and efficient industrial accident notification
systems at appropriate levels.

2. In the event of an industrial accident, or imminent threat thereof, which causes or
is capable of causing transboundary effects, the Party of origin shall ensure that affected
Parties are, without delay, notified at appropriate levels through the industrial accident no-
tification systems. Such notification shall include the elements contained in Annex IX
hereto.

3. The Parties concerned shall ensure that, in the event of an industrial accident or im-
minent threat thereof, the contingency plans prepared in accordance with Article 8 are ac-
tivated as soon as possible and to the extent appropriate to the circumstances.

Article 11. Response

1. The Parties shall ensure that, in the event of an industrial accident, or imminent
threat thereof, adequate response measures are taken, as soon as possible and using the most
efficient practices, to contain and minimize effects.

2. In the event of an industrial accident, or imminent threat thereof, which causes or
is capable of causing transboundary effects, the Parties concerned shall ensure that the ef-
fects are assessed - where appropriate, jointly for the purpose of taking adequate response
measures. The Parties concerned shall endeavour to coordinate their response measures.

Article 12. Mutual Assistance

1. If a Party needs assistance in the event of an industrial accident, it may ask for as-
sistance from other Parties, indicating the scope and type of assistance required. A Party
to whom a request for assistance is directed shall promptly decide and inform the requesting
Party whether it is in a position to render the assistance required and indicate the scope and
terms of the assistance that might be rendered.

2. The Parties concerned shall cooperate to facilitate the prompt provision of assis-
tance agreed to under paragraph 1 of this Article, including, where appropriate, action to
minimize the consequences and effects of the industrial accident, and to provide general as-
sistance. Where Parties do not have bilateral or multilateral agreements which cover their
arrangements for providing mutual assistance, the assistance shall be rendered in accor-
dance with Annex X hereto, unless the Parties agree otherwise.
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Article 13. Responsibility and Liability

The Parties shall support appropriate international efforts to elaborate rules, criteria
and procedures in the field of responsibility and liability.

Article 14. Research and Development

The Parties shall, as appropriate, initiate and cooperate in the conduct of research into,
and in the development of methods and technologies for the prevention of, preparedness for
and response to industrial accidents. For these purposes, the Parties shall encourage and
actively promote scientific and technological cooperation, including research into less haz-
ardous processes aimed at limiting accident hazards and preventing and limiting the conse-
quences of industrial accidents.

Article 15. Exchange of Information

The Parties shall, at the multilateral or bilateral level, exchange reasonably obtainable
information, including the elements contained in Annex XI hereto.

Article 16. Exchange of Technology

1. The Parties shall, consistent with their laws, regulations and practices, facilitate the
exchange of technology for the prevention of, preparedness for and response to the effects
of industrial accidents, particularly through the promotion of:

(a) Exchange of available technology on various financial bases;

(b) Direct industrial contacts and cooperation;

(c) Exchange of information and experience;

(d) Provision of technical assistance.

2. In promoting the activities specified in paragraph 1, subparagraphs (a) to (d) of this
Article, the Parties shall create favourable conditions by facilitating contacts and coopera-
tion among appropriate organizations and individuals in both the private and the public sec-

tors that are capable of providing technology, design and engineering services, equipment
or finance.

Article 17. Competent Authorities and Points of Contact

1. Each Party shall designate or establish one or more competent authorities for the
purposes of this Convention.

2. Without prejudice to other arrangements at the bilateral or multilateral level, each
Party shall designate or establish one point of contact for the purpose of industrial accident
notifications pursuant to Article 10, and one point of contact for the purpose of mutual as-
sistance pursuant to Article 12. These points of contact should preferably be the same.

3. Each Party shall, within three months of the date of entry into force of this Conven-
tion for that Party, inform the other Parties, through the secretariat referred to in Article 20,
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which body or bodies it has designated as its point(s) of contact and as its competent au-
thority or authorities.

4. Each Party shall, within one month of the date of decision, inform the other Parties,
through the secretariat, of any changes regarding the designation(s) it has made under para-
graph 3 of this Article.

5. Each Party shall keep its point of contact and industrial accident notification sys-
tems pursuant to Article 10 operational at all times.

6. Each Party shall keep its point of contact and the authorities responsible for making
and receiving requests for, and accepting offers of assistance pursuant to Article 12 opera-
tional at all times.

Article 18. Conference of the Parties

1. The representatives of the Parties shall constitute the Conference of the Parties of
this Convention and hold their meetings on a regular basis. The first meeting of the Con-
ference of the Parties shall be convened not later than one year after the date of the entry
into force of this Convention. Thereafter, a meeting of the Conference of the Parties shall
be held at least once a year or at the written request of any Party, provided that, within six
months of the request being communicated to them by the secretariat, it is supported by at
least one third of the Parties.

2. The Conference of the Parties shall:
(a) Review the implementation of this Convention;

(b) Carry out advisory functions aimed at strengthening the ability of Parties to pre-
vent, prepare for and respond to the transboundary effects of industrial accidents, and at fa-
cilitating the provision of technical assistance and advice at the request of parties faced with
industrial accidents;

(c) Establish, as appropriate, working groups and other appropriate mechanisms to
consider matters related to the implementation and development of this Convention and, to
this end, to prepare appropriate studies and other documentation and submit recommenda-
tions for consideration by the Conference of the Parties;

(d) Fulfil such other functions as may be appropriate under the provisions of this Con-
vention;

(e) At its first meeting, consider and, by consensus, adopt rules of procedure for its
meetings.

3. The Conference of the Parties, in discharging its functions, shall, when it deems ap-
propriate, also cooperate with other relevant international organizations.

4. The Conference of the Parties shall, at its first meeting, establish a programme of
work, in particular with regard to the items contained in Annex XII hereto. The Conference
of the Parties shall also decide on the method of work, including the use of national centres
and cooperation with relevant international organizations and the establishment of a system
with a view to facilitating the implementation of this Convention, in particular for mutual
assistance in the event of an industrial accident, and building upon pertinent existing activ-
ities within relevant international organizations. As part of the programme of work, the

467



Volume 2105, I-36605

Conference of the Parties shall review existing national, regional and international centres,
and other bodies and programmes aimed at coordinating information and efforts in the pre-
vention of, preparedness for and response to industrial accidents, with a view to determin-
ing what additional international institutions or centres may be needed to carry out the tasks
listed in Annex XII.

5. The Conference of the Parties shall, at its first meeting, commence consideration of
procedures to create more favourable conditions for the exchange of technology for the pre-
vention of, preparedness for and response to the effects of industrial accidents.

6. The Conference of the Parties shall adopt guidelines and criteria to facilitate the
identification of hazardous activities for the purposes of this Convention.

Article 19. Right to Vote

1. Except as provided for in paragraph 2 of this Article, each Party to this Convention
shall have one vote.

2. Regional economic integration organizations as defined in Article 27 shall, in mat-
ters within their competence, exercise their right to vote with a number of votes equal to the
number of their member States which are Parties to this Convention. Such organizations
shall not exercise their right to vote if their member States exercise theirs, and vice versa.

Article 20. Secretariat

The Executive Secretary of the Economic Commission for Europe shall carry out the
following secretariat functions;

(a) Convene and prepare meetings of the Parties;

(b) Transmit to the Parties reports and other information received in accordance with
the provisions of this Convention;

(c) Such other functions as may be determined by the Parties.
Article 21. Settlement of Disputes

1. If a dispute arises between two or more Parties about the interpretation or applica-
tion of this Convention, they shall seek a solution by negotiation or by any other method of
dispute settlement acceptable to the parties to the dispute.

2. When signing, ratifying, accepting, approving or acceding to this Convention, or at
any time thereafter, a Party may declare in writing to the Depositary that, for a dispute not
resolved in accordance with paragraph 1 of this Article, it accepts one or both of the fol-
lowing means of dispute settlement as compulsory in relation to any Party accepting the
same obligation:

(a) Submission of the dispute to the International Court of Justice;

(b) Arbitration in accordance with the procedure set out in Annex XIII hereto.
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3. If the parties to the dispute have accepted both means of dispute settlement referred
to in paragraph 2 of this Article, the dispute may be submitted only to the International
Court of Justice, unless the parties to the dispute agree otherwise.

Article 22. Limitations on the Supply of Information

1. The provisions of this Convention shall not affect the rights or the obligations of
Parties in accordance with their national laws, regulations, administrative provisions or ac-
cepted legal practices and applicable international regulations to protect information relat-
ed to personal data, industrial and commercial secrecy, including intellectual property, or
national security.

2. If a Party nevertheless decides to supply such protected information to another Par-
ty, the Party receiving such protected information shall respect the confidentiality of the in-
formation received and the conditions under which it is supplied, and shall only use that
information for the purposes for which it was supplied.

Article 23. Implementation
The Parties shall report periodically on the implementation of this Convention.
Article 24. Bilateral and Multilateral Agreements

1. The Parties may, in order to implement their obligations under this Convention,
continue existing or enter into new bilateral or multilateral agreements or other arrange-
ments.

2. The provisions of this Convention shall not affect the right of Parties to take, by
bilateral or multilateral agreement where appropriate, more stringent measures than those
required by this Convention.

Article 25. Status of Annexes
The Annexes to this Convention form an integral part of the Convention.
Article 26. Amendments to the Convention

1. Any Party may propose amendments to this Convention.

2. The text of any proposed amendment to this Convention shall be submitted in writ-
ing to the Executive Secretary of the Economic Commission for Europe, who shall circulate
it to all Parties. The Conference of the Parties shall discuss proposed amendments at its
next annual meeting, provided that such proposals have been circulated to the Parties by the
Executive Secretary of the Economic Commission for Europe at least ninety days in ad-
vance.

3. For amendments to this Convention - other than those to Annex I, for which the pro-
cedure is described in paragraph 4 of this Article:
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(a) Amendments shall be adopted by consensus of the Parties present at the meeting
and shall be submitted by the Depositary to all Parties for ratification, acceptance or ap-
proval;

(b) Instruments of ratification, acceptance or approval of amendments shall be depos-
ited with the Depositary. Amendments adopted in accordance with this Article shall enter
into force for Parties that have accepted them on the ninetieth day following the day of re-
ceipt by the Depositary of the sixteenth instrument of ratification, acceptance or approval,

(c) Thereafter, amendments shall enter into force for any other Party on the ninetieth
day after that Party deposits its instruments of ratification, acceptance or approval of the
amendments.

4. For amendments to Annex I:

(a) The Parties shall make every effort to reach agreement by consensus. If all efforts
at consensus have been exhausted and no agreement reached, the amendments shall, as a
last resort, be adopted by a nine-tenths majority vote of the Parties present and voting at the
meeting. If adopted by the Conference of the Parties, the amendments shall be communi-
cated to the Parties and recommended for approval;

(b) On the expiry of twelve months from the date of their communication by the Ex-
ecutive Secretary of the Economic Commission for Europe, the amendments to Annex I
shall become effective for those Parties to this Convention which have not submitted a no-
tification in accordance with the provisions of paragraph 4(c) of this Article, provided that
at least sixteen Parties have not submitted such a notification;

(c) Any Party that is unable to approve an amendment to Annex I of this Convention
shall so notify the Executive Secretary of the Economic Commission for Europe in writing
within twelve months from the date of the communication of the adoption. The Executive
Secretary shall without delay notify all Parties of any such notification received. A Party
may at any time substitute an acceptance for its previous notification and the amendment
to Annex I shall thereupon enter into force for that Party.

(d) For the purpose of this paragraph "Parties present and voting" means Parties
present and casting an affirmative or negative vote.

Article 27. Signature

This Convention shall be open for signature at Helsinki from 17 to 18 March 1992 in-
clusive, and thereafter at United Nations Headquarters in New York until 18 September
1992, by States members of the Economic Commission for Europe, as well as States having
consultative status with the Economic Commission for Europe pursuant to paragraph 8 of
Economic and Social Council resolution 36 (IV) of 28 March 1947, and by regional eco-
nomic integration organizations constituted by sovereign States members of the Economic
Commission for Europe to which their member States have transferred competence in re-
spect of matters governed by this Convention, including the competence to enter into trea-
ties in respect of these matters.
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Article 28. Depositary

The Secretary-General of the United Nations shall act as the Depositary of this Con-
vention.

Article 29. Ratification, Acceptance, Approval and Accession

1. This Convention shall be subject to ratification, acceptance or approval by the sig-
natory States and regional economic integration organizations referred to in Article 27.

2. This Convention shall be open for accession by the States and organizations referred
to in Article 27.

3. Any organization referred to in Article 27 which becomes Party to this Convention
without any of its member States being a Party shall be bound by all the obligations under
this Convention. In the case of such organizations, one or more of whose member States
is a Party to this Convention, the organization and its member States shall decide on their
respective responsibilities for the performance of their obligations under this Convention.
In such cases, the organization and the member States shall not be entitled to exercise rights
under this Convention concurrently.

4. In their instruments of ratification, acceptance, approval or accession, the regional
economic integration organizations referred to in Article 27 shall declare the extent of their
competence with respect to the matters governed by this Convention. These organizations
shall also inform the Depositary of any substantial modification to the extent of their com-
petence.

Article 30. Entry into Force

1. This Convention shall enter into force on the ninetieth day after the date of deposit
of the sixteenth instrument of ratification, acceptance, approval or accession.

2. For the purposes of paragraph 1 of this Article, any instrument deposited by an or-
ganization referred to in Article 27 shall not be counted as additional to those deposited by
States members of such an organization.

3. For each State or organization referred to in Article 27 which ratifies, accepts or
approves this Convention or accedes thereto after the deposit of the sixteenth instrument of
ratification, acceptance, approval or accession, this Convention shall enter into force on the
ninetieth day after the date of deposit by such State or organization of its instrument of rat-
ification, acceptance, approval or accession.

Article 31. Withdrawal
1. At any time after three years from the date on which this Convention has come into
force with respect to a Party, that Party may withdraw from this Convention by giving writ-

ten notification to the Depositary. Any such withdrawal shall take effect an the ninetieth
day after the date of the receipt of the notification by the Depositary.
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2. Any such withdrawal shall not affect the application of Article 4 to an activity in
respect of which a notification has been made pursuant to Article 4, paragraph 1, or a re-
quest for discussions has been made pursuant to Article 4, paragraph 2.

Article 32. Authentic Texts

The original of this Convention, of which the English, French and Russian texts are
equally authentic, shall be deposited with the Secretary-General of the United Nations.

In witness whereof the undersigned, being duly authorized thereto, have signed this
Convention.

Done at Helsinki, this seventeenth day of March one thousand nine hundred and nine-
ty-two.
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LIST OF SIGNATORIES - LISTE DES SIGNATAIRES

Albania 18 March 1992 | Albanie 18 mars 1992
Austria 18 March 1992 [ Autriche 18 mars 1992
Belgium 18 March 1992 | Belgique 18 mars 1992
Bulgaria 18 March 1992 [ Bulgarie 18 mars 1992
Canada 18 March 1992 | Canada 18 mars 1992
Denmark 18 March 1992 [ Danemark 18 mars 1992
Estonia 18 March 1992 | Estonie 18 mars 1992
European 18 March 1992 | Communanté 18 mars 1992

Community enropéenne
Finland 18 March 1992 | Finlande 18 mars 1992
France 18 March 1992 | France 18 mars 1992
Germany 18 March 1992 [ Allemagne 18 mars 1992
Greece 18 March 1992 | Greéce 18 mars 1992
Hungary 18 March 1992 | Hongrie 18 mars 1992
Italy 15 March 1992 | Iialie 15 mars 1992
Latvia 18 March 1992 [ Lettonie 18 mars 1992
Lithuania 18 March 1992 | Lituanie 18 mars 1992
Luxembourg 20 May 1992 | Luxembourg 20mai 1992
Netherlands 18 March 1992 | Pays-Bas 18 mars 1992
Norway 18 March 1992 [ Norvége 18 mars 1992
Poland 18 March 1992 | Pologne 18 mars 1992
Portugal 9 June 1992 | Portngal 9 juin 1992
Russian Federation 18 March 1992 | Fédération 18 mars 1992

de Russie

Spain 18 March 1992 [ Espagne 18 mars 1992
Sweden 18 March 1992 | Suéde 18 mars 1992
Switzerland 18 March 1992 | Suisse 18 mars 1992
United Kingdom of Royanme-Uni

Great Pritain and de Grande-

Northern Ireland Bretagne et

18 March 1992 | d’Irlande du 18 mars 1992
Nord

United States of 18 March 1992 | Etats-Unis 18 mars 1992

America I’ Amérique
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ANNEX I

HAZARDOUS SUBSTANCES FOR THE PURPQOSES OF
DEFINING HAZARDOUS ACTIVITIES

The quantities set out below relate to each activity or group of
activities. Where a range of guantities is given in Part I, the threshold
quantities are the maximum quantities given in each range. Five years after
the entry into farce of this Convention, the lowest quantity given in each
range shall become the threshold quantity, unless amended.

Where a substance or preparation named in Part II also falls within a
category in Part I, the threshold quantity set out in Part IT shall be used.

For the jdentification of hazardous activities, Parties shall take into
consideration the foreseeable possibility of aggravation of the hazards
involved and the quantities of the hazardous substances and their proximity,

whether under the charge of one or more operators.

PART 1. Categories of substances and preparations not sgpecifically named
in Part II
Category Threshold Quantity
~ {Tonnes]
1. Flammable gases 12) including LPG 200
2. Righly flammable liquids 1b) 50,000
3. Very toxic 1¢) 20
4. Toxic 19) 500-200
5. Oxidizing 1€) 500-200
6. Explosive 1f) 200-50
7. Flammable liquids 19) (handled under special
conditions of pressure and temperature) 200
8. Dangerous for the environment 1h 200
PART II. Named substances
Substance Threshold Quantity
{Tonnes)
1. Ammonia 500
2 a Ammonium nitrate Z/ 2,500
b Ammonium nitrate in the form of fertilizers 3/ 10,000
3. Acrylonitrile 200
4. Chlorine 25
5. Ethylene oxide 50
6. Hydrogen cyanide 20
7. Hydrogen fluoride 50
8. Hydrogen sulphide 50
9. Sulphur dioxide 250
10. Sulphur trioxide 75
11. Lead alkyls 50
12. Phosgene 0.75
13. Methyl isocyanate 0.15
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NOTES

1. Indicative criteria. In the absence of other appropriate criteria,
Parties may use the following criteria when classifying substances or
‘preparations for the putposes of Part I of this Annex.

(a) FLAMMABLE GASES: substances which in the.gaseous state at normal
pressure and mixed with air become flammable and the boiling point of which at
normal pressure is 20°C or below;

(b) HIGHLY FLAMMABLE LIQUIDS: substances which have a flash point lower
than 21°C and the boiling point of which at normal pressure is above 20°C;

(c) VERY TOXIC: substances with properties corresponding to those in
table 1 or table 2 below, and which, owing to their physical and chemical
properties, are capable of creating industrial accident hazards.

TABLE 1
Lbso(oral)(l) LDso(derml)(Z) LCS°(3)
mg/kg body weight mg/kg body weight mg/l (inhalation)
LD, < 25 LD, < 50 LG, < 0.5

(1) LDgqg oral in rats
(2) LDgp dermal in rats or rabbits
(3) LCgsg by inhalation (four hours) in rats

TABLE 2

Discriminating dose
mg/kg body weight <5

where the acute oral toxicity in animals of the substance has been determined
using the fixed-dose procedure.

(d) TOXIC: substances with properties corresponding to those in table 3
or 4 and having physical and chemical properties capable of creating
industrial accident hazards.

TABLE 3
LDso(oral)(l) LDSO(dem\al)(Z) LC5°(3)
mg/kg body weight mg/kg body weight mg/1(inhalation)
25 < l.D50 5_ 200 50 < LDSO < 400 0.5 ¢ LC50 <2

(1) LDgg oral in rats
(2) LD5g dermal in rats or rabbits
(3) LCs¢ by inhalation (four hours) in rats
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TABLE 4

Discriminating dose
mg/kg body weight =5

where the acute oral toxicity in animals of the substance has been determined
using the fixed-dose procedure.

(e) OXIDIZING: substances which give rise to highly exothermic reaction
when in contact with other substances, particularly flammable substances.

(f) EXPLOSIVE: substances which may explode under the effect of flame
or which are more sensitive to shocks or friction than dinitrobenzene.

(g) FLAMMABLE LIQUIDS: substances which have a flash point lower than
559C and which remain liquid under pressure, where particular processing
conditions, such as high pressure and high temperature, may create industrial
accident hazards.

(h) DANGEROUS FOR THE ENVIRONMENT: substances showing the values for
acute toxicity to the aquatic environment corresponding to table 5.

TABLE 5
LCso(l) ECSO(Z) 1650(3)
ng/l mg/l ng/l
LCSO <10 EC50 <10 IC50 < 10

(1) LCsg fish (96 hours)
(2) ECgp daphnia (48 hours)
(3) ICsy algae (72 hours)

where the substance is not readily degradable, or the log Pow > 3.0 (unless
the experimentally determined BCF < 100).

(i) LD - lethal dose

(j) LC - lethal concentration

(k) EBC - effective concentration

(1) IC - inhibiting concentration

(m) Pow - partition coefficient octanol/water
(n) BCF - bioconcentration factor

2, This applies to ammonium nitrate and mixtures of ammonium nitrate where
the nitrogen content derived from the ammonium nitrate is > 28% by weight, and
to aqueous solutions -of ammonium nitrate where the concentration of ammonium
nitrate is > 90% by weight.

476



Volume 2105, 1-36605

3. This applies to straight ammonium nitrate fertilizers and to compound
fertilizers where the nitrogen content derived from the ammonium nitrate is

> 28% by weight (a compound fertilizer contains ammonium nitrate together with
phosphate and/or potash).

4. Mixtures and preparations containing such substances shall be treated in

the same way as the purs substance unless they no longer exhibit equivalent
properties and are not capable of producing transboundary effects.

477



Volume 2105, I-36605

ANNEX II

INQUIRY COMMISSION PROCEDURE PURSUANT TO ARTICLES 4 AND 5

1. The requesting Party or Parties shall notify the secretariat that it or they is (are) sub-
mitting question(s) to an inquiry commission established in accordance with the provisions
of this Annex. The notification shall state the subject-matter of the inquiry. The secretariat
shall immediately inform all Parties to the Convention of this submission.

2. The inquiry commission shall consist of three members. Both the requesting party
and the other party to the inquiry procedure shall appoint a scientific or technical expert and
the two experts so appointed shall designate by common agreement a third expert, who
shall be the president of the inquiry commission. The latter shall not be a national of one
of the parties to the inquiry procedure, nor have his or her usual place of residence in the
territory of one of these parties, nor be employed by any of them, nor have dealt with the
case in any other capacity.

3. 1If the president of the inquiry commission has not been designated within two
months of the appointment of the second expert, the Executive Secretary of the Economic
Commission for Europe shall, at the request of either party, designate the president within
a further two-month period.

4. If one of the parties to the inquiry procedure does not appoint an expert within one
month of its receipt of the notification by the secretariat, the other party may inform the Ex-
ecutive Secretary of the Economic Commission for Europe, who shall designate the presi-
dent of the inquiry commission within a further two-month period. Upon designation, the
president of the inquiry commission shall request the party which has not appointed an ex-
pert to do so within one month. If it fails to do so within that period, the president shall
inform the Executive Secretary of the Economic Commission for Europe who shall make
this appointment within a further two-month period.

5. The inquiry commission shall adopt its own rules of procedure.

6. The inquiry commission may take all appropriate measures in order to carry out its
functions.

7. The parties to the inquiry procedure shall facilitate the work of the inquiry commis-
sion and in particular shall, using all means at their disposal:

(a) Provide the inquiry commission with all relevant documents, facilities and infor-
mation;

(b) Enable the inquiry commission, where necessary, to call witnesses or experts and
receive their evidence.

8. The parties and the experts shall protect the confidentiality of any information they
receive in confidence during the work of the inquiry commission.

9. If one of the parties to the inquiry procedure does not appear before the inquiry com-
mission or fails to present its case, the other party may request the inquiry commission to
continue the proceedings and to complete its work. Absence of a party or failure of a party
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to present its case shall not constitute a bar to the continuation and completion of the work
of the inquiry commission.

10. Unless the inquiry commission determines otherwise because of the particular cir-
cumstances of the matter, the expenses of the inquiry commission, including the remuner-
ation of its members, shall be borne equally by the parties to the inquiry procedure. The
inquiry commission shall keep a record of all its expenses and shall furnish a final statement
thereof to the parties.

11. Any Party which has an interest of a factual nature in the subject-matter of the in-
quiry procedure and which may be affected by an opinion in the matter may intervene in
the proceedings with the consent of the inquiry commission.

12. The decisions of the inquiry commission on matters of the procedure shall be taken
by majority vote of its members. The final opinion of the inquiry commission shall reflect
the view of the majority of its members and shall include any dissenting view.

13. The inquiry commission shall present its final opinion within two months of the

date on which it was established, unless it finds it necessary to extend this time-limit for a
period which should not exceed two months.

14. The final opinion of the inquiry commission shall be based on accepted scientific
principles. The final opinion shall be transmitted by the inquiry commission to the parties
to the inquiry procedure and to the secretariat.
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ANNEX IIT

PROCEDURES PURSUANT TO ARTICLE 4

1. A Party of origin may request consultations with another Party, in accordance with
paragraphs 2 to 5 of this Annex, in order to determine whether that Party is an affected
Party.

2. For a proposed or existing hazardous activity, the Party of origin shall, for the pur-
poses of ensuring adequate and effective consultations, provide for the notification at ap-
propriate levels of any Party that it considers may be an affected Party as early as possible
and no later than when informing its own public about that proposed or existing activity.
For existing hazardous activities such notification shall be provided no later than two years
after the entry into force of this Convention for a Party of origin.

3. The notification shall contain, inter alia:

(a) Information on the hazardous activity, including any available information or re-
port, such as information produced in accordance with Article 6, on its possible transbound-
ary effects in the event of an industrial accident;

(b) An indication of a reasonable time within which a response under paragraph 4 of
this Annex is required, taking into account the nature of the activity;

and may include the information set out in paragraph 6 of this Annex.

4. The notified Parties shall respond to the Party of origin within the time specified in
the notification, acknowledging receipt of the notification and indicating whether they in-
tend to enter into consultation.

5. If a notified Party indicates that it does not intend to enter into consultation, or if it
does not respond within the time specified in the notification, the provisions set down in
the following paragraphs of this Annex shall not apply. In such circumstances, the right of
a Party of origin to determine whether to carry out an assessment and analysis on the basis
of its national law and practice is not prejudiced.

6. Upon receipt of a response from a notified Party indicating its desire to enter into
consultation, the Party of origin shall, if it has not already done so, provide to the notified
Party:

(a) Relevant information regarding the time schedule for analysis, including an indi-
cation of the time schedule for the transmittal of comments;

(b) Relevant information on the hazardous activity and its transboundary effects in the
event of an industrial accident;

(¢) The opportunity to participate in evaluations of the information or any report dem-
onstrating possible transboundary effects.

7. An affected Party shall, at the request of the Party of origin, provide the latter with
reasonably obtainable information relating to the area under the jurisdiction of the affected
Party capable of being affected, where such information is necessary for the preparation of
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the assessment and analysis and measures. The information shall be furnished promptly
and, as appropriate, through a joint body where one exists.

8. The Party of origin shall furnish the affected Party directly, as appropriate, or, where
one exists, through a joint body with the analysis and evaluation documentation as de-
scribed in Annex V, paragraphs 1 and 2.

9. The Parties concerned shall inform the public in areas reasonably capable of being
affected by the hazardous activity and shall arrange for the distribution of the analysis and
evaluation documentation to it and to authorities in the relevant areas. The Parties shall en-
sure them an opportunity for making comments on, or objections to, the hazardous activity
and shall arrange for their views to be submitted to the competent authority of the Party of
origin, either directly to that authority or, where appropriate, through the Party of origin,
within a reasonable time.

10. The Party of origin shall, after completion of the analysis and evaluation documen-
tation, enter without undue delay into consultations with the affected Party concerning, in-
ter alia, the transboundary effects of the hazardous activity in the event of an industrial
accident, and measures to reduce or eliminate its effects. The consultations may relate to:

(a) Possible alternatives to the hazardous activity, including the no-action alternative,
and possible measures to mitigate transboundary effects at the expense of the Party of ori-
gin;

(b) Other forms of possible mutual assistance for reducing any transboundary effects;

(c) Any other appropriate matters.

The Parties concerned shall, on the commencement of such consultations, agree on a
reasonable time-frame for the duration of the consultation period. Any such consultations
may be conducted through an appropriate joint body, where one exists.

11. The Parties concerned shall ensure that due account is taken of the analysis and
evaluation, as well as of the comments received pursuant to paragraph 9 of this Annex and
of the outcome of the consultations referred to in paragraph 10 of this Annex.

12. The Party of origin shall notify the affected Parties of any decision on the activity,
along with the reasons and considerations on which it was based.

13. If, after additional and relevant information concerning the transboundary effects
of a hazardous activity and which was not available at the time consultations were held with
respect to that activity, becomes available to a Party concerned, that Party shall immediate-
ly inform the other Party or Parties concerned. If one of the Parties concerned so requests,
renewed consultations shall be held.
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ANNEX IV

PREVENTIVE MEASURES PURSUANT TO ARTICLE 6

The following measures may be carried out, depending on national laws and practices,
by Parties, competent authorities, operators, or by joint efforts:

1. The setting of general or specific safety objectives;

2. The adoption of legislative provisions or guidelines concerning safety measures and
safety standards;

3. The identification of those hazardous activities which require special preventive
measures, which may include a licensing or authorization system;

4. The evaluation of risk analyses or of safety studies for hazardous activities and an
action plan for the implementation of necessary measures;

5. The provision to the competent authorities of the information needed to assess risks;

6. The application of the most appropriate technology in order to prevent industrial
accidents and protect human beings and the environment;

7. The undertaking, in order to prevent industrial accidents, of the appropriate educa-
tion and training of all persons engaged in hazardous activities on-site under both normal
and abnormal conditions;

8. The establishment of internal managerial structures and practices designed to im-
plement and maintain safety regulations effectively;

9. The monitoring and auditing of hazardous activities and the carrying out of inspec-
tions.

482



Volume 2105, 1-36605

ANNEX V

ARALYSIS AND EVALUATION

1. The analysis and evaluation of the hazardous activity should be performed
with a scope and to a depth which vary depending on the purpose for which they

are carried out.

2. The following table illustrates, for the purposes of the related
Articles, matters which should be considered in the analysis and evaluation,
for the purposes listed:

Purpoge of analysis

Matters to be considered:

Emergency planning
under Article 8

(1) The quantities and properties of hazardous
substances on the site)

(2) Brief descriptive scenarios of a representative
sample of industrial accidents possibly arising from the
hazardous activity, including an indication of the
likelihood of each)

(3) For each scenario:
(a) The approximate quantity of a release;
(b) The extent and severity of the resulting
consequences both for people and for the non-human
environment in favourable and unfavourable
conditions, including the extent of resulting hazard
zones)
(¢) The time-gcale within which the industrial
accident could develop from the initiating event)
(d) Any action which could be taken to minimize the
likelihood of escalation.

(4) The size and distribution of the population in the
vicinity, including any large concentrations of people
potentially in the hazard zone;

(5) The age, mobility and susceptibility of that
population.

Decision-making on .

siting under
Article 7

In addition to items (1) to (5) above:

(6) The severity of the harm inflicted on people and the
environment, depending on the nature and circumstances of
the release;

(7) The distance from the location of the hazardous
activity at which harmful effects on people and the
environment may reasonably occur in the event of an
industrial accident)
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(8) The same information not only for the present
situation but also for planned or reasonably foreseeable
future developments.

Information to the
public under
Article 9

In addition to items (1) to (4) above:

(9) The people who may be affected by an industrial
accident.

Preventive measures
under Article 6

In addition to items (4) to (9) above, more detailed
versions of the descriptions and assessments set out in
items (1) to (3) will be needed for preventive measures.
In addition to those descriptions and assessments, the
following matters should also be covered:

(10) The conditions and guantities in which hazardous
materials are handled;

(11) A list of the scenarios for the types of industrial
accidents with serious effects, to include examples
covering the full range of incident gize and the
possibility of effects from adjacent activities;

(12) For each scenario, a description of the events which
could initjate an industrial accident and the steps
whereby it could escalate;

(13) An assessment, at least in general terms, of the
likelihood of each step occurring, taking into account
the arrangements in (14),

(14) A description of the preventive measures in terms of
both equipment and procedures designed to minimize the
likelihood of each step occurring)

(15) An assessment of the effects that deviations from
normal operating conditions could have, and the
consequent arrangements for safe shut-down of the
hazardous activity or any part thereof in an emergency,
and of the need for staff training to ensure that
potentially serious deviations are recognized at an early
stage and appropriate action taken)

(16) An assessment of the extent to which modifications,
repair work and maintenance work on the hazardous
activity could place the control measures at risk, and
the consequent arrangements to ensure that control is
maintained.
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ANNEX VI

DECISION-MAKING ON SITING PURSUANT TO ARTICLE 7

The following illustrates the matters which should be considered pursuant to Article 7:

1. The results of risk analysis and evaluation, including an evaluation pursuant to An-
nex V of the physical characteristics of the area in which the hazardous activity is being
planned;

2. The results of consultations and public participation processes;

3. An analysis of the increase or decrease of the risk caused by any development in the
territory of the affected Party in relation to an existing hazardous activity in the territory of
the Party of origin;

4. The evaluation of the environmental risks, including any transboundary effects;
5. An evaluation of the new hazardous activities which could be a source of risk;

6. A consideration of the siting of new, and significant modifications to existing haz-
ardous activities at a safe distance from existing centres of population, as well as the estab-
lishment of a safety area around hazardous activities; within such areas, developments
which would increase the populations at risk, or otherwise increase the severity of the risk,
should be closely examined.
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ANNEX VII

EMERGENCY PREPAREDNESS MEASURES PURSUANT TO ARTICLE 8

1. All contingency plans, both on- and off-site, should be coordinated to provide a
comprehensive and effective response to industrial accidents.

2. The contingency plans should include the actions necessary to localize emergencies
and to prevent or minimize their transboundary effects. They also include arrangements for
warning people and, where appropriate, arrangements for their evacuation, other protective
or rescue actions and health services.

3. Contingency plans should give on-site personnel, people who might be affected off
site and rescue forces, details of technical and organizational procedures which are appro-
priate for response in the event of an industrial accident capable of having transboundary
effects and to prevent and minimize effects on people and the environment, both on and off
site.

4. Examples of matters which could be covered by on-site contingency plans include:
(a) Organizational roles and responsibilities on site for dealing with an emergency;

(b) A description of the action which should be taken in the event of an industrial ac-
cident, or an imminent threat thereof, in order to control the condition or event, or details
of where such a description can be found;

(c) A description of the equipment and resources available;

(d) Arrangements for providing early warning of industrial accidents to the public au-
thority responsible for the off-site emergency response, including the type of information
which should be included in an initial warning and the arrangements for providing more
detailed information as it becomes available;

(e) Arrangements for training personnel in the duties they will be expected to perform.
5. Examples of matters which could be covered by off-site contingency plans include:

(a) Organizational roles and responsibilities off-site for dealing with an emergency,
including how integration with on-site plans is to be achieved,

(b) Methods and procedures to be followed by emergency and medical personnel;
(c) Methods for rapidly determining the affected area;

(d) Arrangements for ensuring that prompt industrial accident notification is made to
affected or potentially affected Parties and that that liaison is maintained subsequently;

(e) Identification of resources necessary to implement the plan and the arrangements
for coordination;

(f) Arrangements for providing information to the public including, where appropri-
ate, the arrangements for reinforcing and repeating the information provided to the public
pursuant to article 9;

(g) Arrangements for training and exercises.
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6. Contingency plans could include the measures for treatment; collection; clean-up;
storage; removal and safe disposal of hazardous substances and contaminated material; and
restoration.
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ANNEX VIII

INFORMATION TO THE PUBLIC PURSUANT TO ARTICLE 9

1. The name of the company, address of the hazardous activity and identification by
position held of the person giving the information;

2. An explanation in simple terms of the hazardous activity, including the risks;

3. The common names or the generic names or the general danger classification of the
substances and preparations which are involved in the hazardous activity, with an indica-
tion of their principal dangerous characteristics;

4. General information resulting from an environmental impact assessment, if avail-
able and relevant;

5. The general information relating to the nature of an industrial accident that could
possibly occur in the hazardous activity, including its potential effects on the population
and the environment;

6. Adequate information on how the affected population will be warned and kept in-
formed in the event of an industrial accident;

7. Adequate information on the actions the affected population should take and on the
behaviour they should adopt in the event of an industrial accident;

8. Adequate information on arrangements made regarding the hazardous activity, in-
cluding liaison with the emergency services, to deal with industrial accidents, to reduce the
severity of the industrial accidents and to mitigate their effects;

9. General information on the emergency services' off-site contingency plan, drawn
up to cope with any off-site effects, including the transboundary effects of an industrial ac-
cident;

10. General information on special requirements and conditions to which the hazard-
ous activity is subject according to the relevant national regulations and/or administrative
provisions, including licensing or authorization systems;

11. Details of where further relevant information can be obtained.
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ANNEX IX

INDUSTRIAL ACCIDENT NOTIFICATION SYSTEMS
PURSUANT TO ARTICLE 10

1. The industrial accident notification systems shall enable the speediest possible
transmission of data and forecasts according to previously determined codes using compat-
ible data-transmission and data-treatment systems for emergency warning and response,
and for measures to minimize and contain the consequences of transboundary effects, tak-
ing account of different needs at different levels.

2. The industrial accident notification shall include the following:

(a) The type and magnitude of the industrial accident, the hazardous substances in-
volved (if known), and the severity of its possible effects;

(b) The time of occurrence and exact location of the accident;

(c) Such other available information as necessary for an efficient response to the in-
dustrial accident.

3. The industrial accident notification shall be supplemented at appropriate intervals,
or whenever required, by further relevant information on the development of the situation
concerning transboundary effects.

4. Regular tests and reviews of the effectiveness of the industrial accident notification
systems shall be undertaken, including the regular training of the personnel involved.
Where appropriate, such tests, reviews and training shall be performed jointly.
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ANNEX X

MUTUAL ASSISTANCE PURSUANT TO ARTICLE 12

1. The overall direction, control, coordination and supervision of the assistance is the
responsibility of the requesting Party. The personnel involved in the assisting operation
shall act in accordance with the relevant laws of the requesting Party. The appropriate au-
thorities of the requesting Party shall cooperate with the authority designated by the assist-
ing Party, pursuant to Article 17, as being in charge of the immediate operational
supervision of the personnel and the equipment provided by the assisting Party.

2. The requesting Party shall, to the extent of its capabilities, provide local facilities
and services for the proper and effective administration of the assistance, and shall ensure
the protection of personnel, equipment and materials brought into its territory by, or on be-
half of, the assisting Party for such a purpose.

3. Unless otherwise agreed by the Parties concerned, assistance shall be provided at
the expense of the requesting Party. The assisting Party may at any time waive wholly or
partly the reimbursement of costs.

4. The requesting Party shall use its best efforts to afford to the assisting Party and per-
sons acting on its behalf the privileges, immunities or facilities necessary for the expedi-
tious performance of their assistance functions. The requesting Party shall not be required
to apply this provision to its own nationals or permanent residents or to afford them the
privileges and immunities referred to above.

5. A Party shall, at the request of the requesting or assisting Party, endeavour to facil-
itate the transit through its territory of duly notified personnel, equipment and property in-
volved in the assistance to and from the requesting Party.

6. The requesting Party shall facilitate the entry into, stay in and departure from its
national territory of duly notified personnel and of equipment and property involved in the
assistance.

7. With regard to acts resulting directly from the assistance provided, the requesting
Party shall, in respect of the death of or injury to persons, damage to or loss of property, or
damage to the environment caused within its territory in the course of the provision of the
assistance requested, hold harmless and indemnify the assisting Party or persons acting on
its behalf and compensate them for death or injury suffered by them and for loss of or dam-
age to equipment or other property involved in the assistance. The requesting Party shall
be responsible for dealing with claims brought by third parties against the assisting Party
or persons acting on its behalf.

8. The Parties concerned shall cooperate closely in order to facilitate the settlement of
legal proceedings and claims which could result from assistance operations.

9. Any Party may request assistance relating to the medical treatment or the temporary
relocation in the territory of another Party of persons involved in an accident.

10. The affected or requesting Party may at any time, after appropriate consultations
and by notification, request the termination of assistance received or provided under this
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Convention. Once such a request has been made, the Parties concerned shall consult one
another with a view to making arrangements for the proper termination of the assistance.
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ANNEX XI

EXCHANGE OF INFORMATION PURSUANT TO ARTICLE 15

Information shall include the following elements, which can also be the subject of mul-
tilateral and bilateral cooperation:

(a) Legislative and administrative measures, policies, objectives and priorities for pre-
vention, preparedness and response, scientific activities and technical measures to reduce
the risk of industrial accidents from hazardous activities, including the mitigation of trans-
boundary effects;

(b) Measures and contingency plans at the appropriate level affecting other Parties;

(¢) Programmes for monitoring, planning, research and development, including their
implementation and surveillance;

(d) Measures taken regarding prevention of, preparedness for and response to indus-
trial accidents;

(e) Experience with industrial accidents and cooperation in response to industrial ac-
cidents with transboundary effects;

(f) The development and application of the best available technologies for improved
environmental protection and safety;

(g) Emergency preparedness and response;

(h) Methods used for the prediction of risks, including criteria for the monitoring and
assessment of transboundary effects.
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ANNEX XII

TASKS FOR MUTUAL ASSISTANCE PURSUANT TO
ARTICLE 18, PARAGRAPH 4

1. Information and data collection and dissemination

(a) Establishment and operation of an industrial accident notification system that can
provide information on industrial accidents and on experts, in order to involve the experts
as rapidly as possible in providing assistance;

(b) Establishment and operation of a data bank for the reception, processing and dis-
tribution of necessary information on industrial accidents, including their effects, and also
on measures applied and their effectiveness;

(c) Elaboration and maintenance of a list of hazardous substances, including their rel-
evant characteristics, and of information on how to deal with those in the event of an indus-
trial accident;

(d) Establishment and maintenance of a register of experts to provide consultative and
other kinds of assistance regarding preventive, preparedness and response measures, in-
cluding restoration measures;

(e) Maintenance of a list of hazardous activities;

(f) Production and maintenance of a list of hazardous substances covered by the pro-
visions of Annex I, Part I.

2. Research, training and methodologies

(a) Development and provision of models based on experience from industrial acci-
dents, and scenarios for preventive, preparedness and response measures;

(b) Promotion of education and training, organization of international symposia and
promotion of cooperation in research and development.

3. Technical assistance

(a) Fulfillment of advisory functions aimed at strengthening the ability to apply pre-
ventive, preparedness and response measures;

(b) Undertaking, at the request of a Party, of inspections of its hazardous activities and
the provision of assistance in organizing its national inspections according to the require-
ments of this Convention.

4. Assistance in the case of an emergency

Provision, at the request of a Party, of assistance by, inter alia, sending experts to the
site of an industrial accident to provide consultative and other kinds of assistance in re-
sponse to the industrial accident.
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ANNEX XIII

ARBITRATION

1. The claimant Party or Parties shall notify the secretariat that the Parties have agreed
to submit the dispute to arbitration pursuant to Article 21, paragraph 2 of this Convention.
The notification shall state the subject-matter of arbitration and include, in particular, the
Articles of this Convention, the interpretation or application of which is at issue. The sec-
retariat shall forward the information received to all Parties to this Convention.

2. The arbitral tribunal shall consist of three members. Both the claimant Party or Par-
ties and the other Party or Parties to the dispute shall appoint an arbitrator, and the two ar-
bitrators so appointed shall designate by common agreement the third arbitrator, who shall
be the president of the arbitral tribunal. The latter shall not be a national of one of the par-
ties to the dispute, nor have his or her usual place of residence in the territory of one of these
parties, nor be employed by any of them, nor have dealt with the case in any other capacity.

3. If the president of the arbitral tribunal has not been designated within two months
of the appointment of the second arbitrator, the Executive Secretary of the Economic Com-
mission for Europe shall, at the request of either party to the dispute, designate the president
within a further two-month period.

4. If one of the parties to the dispute does not appoint an arbitrator within two months
of the receipt of the request, the other party may so inform the Executive Secretary of the
Economic Commission for Europe, who shall designate the president of the arbitral tribunal
within a further two-month period. Upon designation, the president of the arbitral tribunal
shall request the party which has not appointed an arbitrator to do so within two months. If
it fails to do so within that period, the president shall inform the Executive Secretary of the
Economic Commission for Europe, who shall make this appointment within a further two-
month period.

5. The arbitral tribunal shall render its decision in accordance with international law
and in accordance with the provisions of this Convention.

6. Any arbitral tribunal constituted under the provisions set out herein shall draw up
its own rules of procedure.

7. The decisions of the arbitral tribunal, both on procedure and on substance, shall be
taken by majority vote of its members.

8. The tribunal may take all appropriate measures to establish the facts.

9. The parties to the dispute shall facilitate the work of the arbitral tribunal and, in par-
ticular shall, using all means at their disposal:

(a) Provide the tribunal with all relevant documents, facilities and information;

(b) Enable the tribunal, where necessary, to call witnesses or experts and receive their
evidence.

10. The parties to the dispute and the arbitrators shall protect the confidentiality of any
information they receive in confidence during the proceedings of the arbitral tribunal.
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11. The arbitral tribunal may, at the request of one of the parties, recommend interim
measures of protection.

12. If one of the parties to the dispute does not appear before the arbitral tribunal or
fails to defend its case, the other party may request the tribunal to continue the proceedings
and to render its final decision. Absence of a party or failure of a party to defend its case
shall not constitute a bar to the proceedings.

13. The arbitral tribunal may hear and determine counter-claims arising directly out
of the subject-matter of the dispute.

14. Unless the arbitral tribunal determines otherwise because of the particular circum-
stances of the case, the expenses of the tribunal, including the remuneration of its members,
shall be borne equally by the parties to the dispute. The tribunal shall keep a record of all
its expenses and shall furnish a final statement thereof to the parties to the dispute.

15. Any Party to this convention which has an interest of a legal nature in the subject-
matter of the dispute and which may be affected by a decision in the case, may intervene in
the proceedings with the consent of the tribunal.

16. The arbitral tribunal shall render its award within five months of the date on which
it is established unless it finds it necessary to extend the time-limit for a period which
should not exceed five months.

17. The award of the arbitral tribunal shall be accompanied by a statement of reasons.
It shall be final and binding upon all parties to the dispute. The award will be transmitted
by the arbitral tribunal to the parties to the dispute and to the secretariat. The secretariat
will forward the information received to all Parties to this Convention.

18. Any dispute which may arise between the parties concerning the interpretation or
execution of the award may be submitted by either party to the arbitral tribunal which made
the award or, if the latter cannot be seized thereof, to another tribunal constituted for this
purpose in the same manner as the first.
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[ENGLISH TEXT -- TEXTE ANGLAIS]

DECLARATION AND RESERVATION MADE
UPON RATIFICATION, ACCESSION (a),
ACCEPTANCE (A) AND APPROVAL (AA)

AUSTRIA

"The Republic of Austria declares in
accordance with article 21 paragraph 2 of
the Convention to accept both of the
means of the settlement of disputes men-
tioned in this paragraph as compulsory in
relation to any Party accepting one or
both of these means of settlement of dis-
putes as compulsory."

EUROPEAN ECONOMIC COMMUNITY (AA)

“The Member States of the European
Community, in their mutual relations, will
apply the Convention in accordance with
the Community's internal rules.

The Community therefore reserves the
right:

(i) as concerns the threshold quantities
mentioned in Annex 1, Part 1, No 3, 4 and
5 of the Convention, to apply threshold
quantities of 100 tonnes for bromine (very
toxic substance), 5000 tonnes for metha-
nol (toxic substance) and 2000 tonnes for
oxygen (oxidizing substance);

[FRENCH TEXT -- TEXTE FRANCAIS]

DECLARATION ET RESERVE FAITES LORS DE
LA RATIFICATION, DE L’ ADHESION (a), DE
L’ACCEPTATION (A) OU DE L’APPROBA-
TION (AA)

AUTRICHE
[Translation -- Traduction]

La République d'Autriche déclare
qu'elle accepte, conformément au paragra-
phe 2 de l'article 21 de la Convention, de
considérer comme obligatoires les deux
méthodes de réglement des différends men-
tionnées dans ce paragraphe pour ce qui est
de ses relations avec toute partie acceptant
de considérer comme obligatoire (s) 1'un des
deux ou les deux moyens de réglement des
différends.

COMMUNAUTE ECONOMIQUE
EUROPEENNE (AA)

“Les Etats membres de la Communauté
européenne, dans leurs relations mutuelles,
appliqueront la Convention, conformément
aux regles internes de la Communauté.

La Communauté se réserve en conséquence
le droit

i) pour ce qui concerne les quantités limites
mentionnées a I'annexe 1 partie 1, numéros
3,4 et 5 de la Convention, d'appliquer pour
le brome (substance tres toxique) une quan-
tité limite de 100 tonnes, pour le méthanol
(substance toxique) une quantité limite de
5000 tonnes et pour l'oxygéne (substance
comburante) une quantité limite de 2000
tonnes;
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(i1) as concerns the threshold quantities
mentioned in Annex I, Part 1, No~ 8 of the
Convention, to apply threshold quantities
of 500 tonnes (risk phrase R50-53 (*):
substances very toxic to aquatic organ-
isms which may cause long term adverse
effects in the aquatic environment) and
2000 tonnes (risk phrase R51-53 , (*) sub-
stances toxic to aquatic organisms which
may cause long term adverse effects in the
aquatic environment) for substances dan-
gerous for the environment.”

Declaration Pursuant to article 29 (4):

In accordance with the EC Treaty, the
objectives and principles of the Commu-
nity's environmental policy are, in partic-
ular, to preserve and protect the quality of
the environment and human health
through preventive action. in pursuit of
those objectives, the Council adopted
Council Directive 82/501/EEC of 24 June
1982 on the major-accident hazards of
certain industrial activities which has
been replaced by Council Directive 96/
82/EC of 9 December 1996 on the control
of major-accident hazards involving dan-
gerous substances. These instruments aim
at the prevention of major accident haz-
ards involving dangerous substances and
the limitations of their consequences for
man and the environment and cover mat-
ters which are the subject of the Conven-
tion on the Transboundary Effects of
Industrial Accidents. The Community
will inform the depositary of any amend-
ment to this Directive and of any further
relevant development in the field covered
by the Convention.

ii) pour ce qui concerne la quantité limite
mentionnée a l'annexe 1 partie 1, numéro 8
de la Convention, d'appliquer pour les subs-
tances dangereuses pour l'environnement
des quantités limites de 500 tonnes (phrase
de risque R50-53 (*) : 'substances trés tox-
iques pour les organismes aquatiques et qui
peuvent provoquer des effets néfastes a long
terme pour l'environnement aquatique') et
2000 tonnes (phrase de risque R51-53 (*) :
'Substances toxiques pour les organismes
aquatiques et qui peuvent provoquer des ef-
fets néfasts a long terme pour I'environne-
ment aquatique')”

Déclaration conformément a l'article 29

paragraphe 4

Conformément au traité CE, les objectifs et
principes de la politique environnementale
de la Communauté visent en particulier a la
préservation et a la protection de la qualité
de l'environnement et de la santé des per-
sonnes par des actions préventives. Dans la
poursuite de ces objectifs, le Conseil a
arrété la directive 82/501/CEE du 24 juin
1982 concernant les risques d'accidents
majeurs de certaines activités industrielles,
qui a été remplacée par la directive 96/82/
CE du Conseil du 9 décembre 1996 concer-
nant la maitrise des dangers liés aux acci-
dents majeurs impliquant des substances
dangereuses. Ces instruments ont comme
objectif la prévention des accidents majeurs
impliquant des substances dangereuses et la
limitation de leurs conséquences pour
I'homme et 1'environnement et couvrent des
domaines qui font I'objet de la Convention
sur les effets transfrontiéres des accidents
industriels. La Communauté informera le
dépositaire de toute modification a cette
directive et de toute autre évolution perti-
nente dans le domaine couvert par la Con-
vention.
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As regards the application of the Conven-
tion, the Community and its Member
States are responsible, within their respec-
tive spheres of competence."

HUNGARY (AA)

"... the Government of the Republic of
Hungary accepts both means of dispute
settlement as compulsory in relation to
any Party accepting the same obligation."

En ce qui concerne I'application de la Con-
vention la Communauté et ses Etats mem-
bres sont responsables, dans les limites de
leurs compétences respectives."

HONGRIE (AA)
[Translation--Traduction]

... Le Gouvernement de la République de
Hongrie accepte de considérer comme obli-
gatoires dans ses relations avec toute Partie
acceptant la méme obligation les deux
moyens de réglement des différends prévus.
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